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By and Between

“D M VENTURES" a partnership firm registered under the Indian Partnership Act, 1932, having its
principal place of business at (/0 Mrinal Agarwal, Platinum Square, Opposite SBI Bank, P.O-Siliguri
Bazar, P.S. Siliguri, Dist. Darjeeling, Pin-734005in the State of West Bengal, (P. A. No
AAPFDITIIM), represented by its authorized Partmer SRI_MRINAL AGARWAL(P.A. No.
AKSPALO33F) (Aadhaar No. 7138 5840 4131) S/O Sri Naresh Kumar Agarwal, Hindu by Religion,
Citizen by Indian, Business by Occupation, residing at Cigerete Company Compound, 5. F. Road,
Siliguri, P.O. Siliguri Bazar, P.S. Siliguri, Dist. Darjecling, Pin-734003, in the State of West Bengal,
apthorized vide z hereinafter referred to as the
"DEVELOPER/PROMOTER/CONFIRMINGPARTY"{which expression shall unless repugnant to
the context or meaning thereof be deemed to mean and include its successors-in-interest, executors,
administrators and permitted assignees, including those of the respective partners).

AND

1. SRI BAJRANG AGARWAL(P.A.No AGAPAS2420) (Aadhaar No. 3171 8373 3756) S/0 Sri
Bhagwan Dass Agarwal (@ Bhagwan Das Agarwal, 2. SRI KANHAIVA LAL AGARWAL @
KANHAYA LAL AGARWAL(P.A.No AEOPA2951A) (Aadhaar No. 3364 2385 0414) S/0 Late
Pushram Agarwal @ Phusaram Agarwali@Phusram Agarwal, 3. SRI_RAM NIWAS GARG(P.A.No
ACCPA43TSN) (Aadhaar No. 5237 8329 8370) 5/0 Late Bhagwan Das Garg, 4. SRI RAKESH
SINHAL (P.A.No AYOPS436IN) (Aadhaar No. 2600 0180 2306) S/0 Sri Radheshyam Sinhal &5,
SRI PRAMOD KUMAR SINHAL({ P.A.No. AJCPSBI58N) (Aadhaar 4918 3220 201 4)5/0 Late
Ranm Kumar Sinhal, all are Hindu by Religion, Indian by Nationality, Business by Occupation, No.1 to
MNo.3 are residing at Green Valley, Upper Bhammagar, Siliguri, P.O. Sevoke Road, P.S. Bhaktinagar,
Dist. Jalpaiguri, Pin-734001, No4 residing at R. C. Mintri Road, Kalimpong, P.O., P.5.& Dist.
Kalinipong, Pin-734301 & No. 3 residing at Santi Apartment, West Ashrampara, Siligur, P.O.& P.S.-
Siliguri, Dist, Darjeeling, Pin-732001. in the State of West Bengal, hereinafter called the "Owners"
(which expression shall unless repugnant to the context or meaning thereof be deemed to mean and
include hisher'their heirs, exccutors, administrators, successors-in-interest and permitted assignees).

ANMD
[If the Purchaser is a Company]
M/S  [PAN : Jaa Private Limited Company, registered under the
Indian Companies Act, (1936 or 2013 as the case may be), bearing Certificate of Incorporation No.
, Drated ., having its registered office at .
P.O. P , Pin - MIERR L . in the State of :
represented by its DIRECTOR/AUTHORISED SIGNATORY - [FAN :
|&|AADHAAR - ] duly authorized vide board resolution
dated . som of ; by oreligion, __ by
oecupation/profession, by citizenship, residing at Skl .
2s. ; Pin— . District _y in the State of
[If the Parehaser i a Partnership]
o+ [IPAN v & Tarlsislup P episteied under e Lodian
Partnership Act. 1932, having its principal place of business at o
B3 . Pin - 1 . in the State of Al
represented by one of its AUTHORISED PARTNER -  [PAN:




A =
g E
e (5
¢
;-
i
> 2\
o=
E —
| £IAADHAAR : | authorised vide \
son of « by religion, by oecupation/profession. by
citizenship, residing at i R ol L , Pin -
., Diistrict , in the State of
[IF the Purchaser is Individual]
SRISMT [PAN : ] & [AADHAAR : |, son of /
wife of : by religion, by occupation/profession, by
citizenship, residing at 3 o i . Ptk =
. District i the State of :
[1f the Purchaser is a HUF|
v [PAN : | & Hindu Undivided Family (HUF), having its place of
business al o R . Pin - y
Diist, . in the State of . India and represented by its KARTA - MR
s |PAN : | &[AADHAAR : |s son of
; by religion, by occupation/profession, by
citizenship. residing at 5 PO .S, . Pin - __, Dist,

in the State of . Indiz

- hereinafter called as the “PURCHASER / ALLOTTEE" {Which expression shall
mean and include unless exclude by or repugnant to the context histher/their/its heirs, executors,
successors, admimistrators, legal representatives and assignees).

The Promoter and Alloites shall hersinafter collectively be referred to as the "Parties” and
individually as a "Party".

WHERFEAS:

L.

A, The Owners are the absolute owners of all that piece or parcel of land measuring 6.5{Six Point Five)
Kathas, appertaining to B. 5. Plat Na. 203, recorded in R S, Khatian No. 200019, under B. S. Sheet
No. 13, 1. L. No 2, situated at Mouza-Dabgram, Pargana—Baikunthapur, P.S. Bhaktinagar, Dist—
Jalpaiguri, by virtue of Deed of Sale. recorded in Book Mo, I, CD Volume Mo. 14, Pages from 732
to 750, being Document No. 05038, for the year 2010, registered at A.D.S.R Rajganj. executed by
Sri Durga Prasad Agarwal & Others of Shivaji Read, Khalpara, Siliguri and shall ever since then
the Vendors have been in exclusive and peaceful possession of the said land without any act of
hindranee or obstruction from anybody.

B. The Qwners are also the absolute owners of all that piece or parcel of land measuring 15(Fifteen)
Kathas, appertaining to B. 5. Plot No, 203, recorded in B. 5. Khatian No, 200019, under R. 5. Sheet
No. 13, . L. No 2, situated al Mouza-Dabgram, Pargana—Baikunthapur, P.S. Bhaktinagar, Dist
Jalpmigun, by virtuc of Deed of Sale; reconded in Dook Nu. 1, €D Volwue Nu. 14, Pages from 751
10 769, being Document No. 05059, for the vear 2010, registered at A.D.S.R Rajpani, executed by
Sti Durga Prasad Azarwal & Others of Shivaji Road. Khalpara, Siligur and shall ever since then
the Vendors have been in exclusive and peaceful possession of the ssid land without any act of
hindrance or obstruction from anybody,
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The Owners are also the absolute owners of all that piece or parcel of land measuring 20{Twenty)
Kathas, appertaining to R. 5. Plot Neo. 203, recorded in B. 8. Khatian No. 200/19, under R, 5. Sheet
No. 13, 1 L. No 2, situated at Mouza-Dabgram, Pargans-Baikunthapur, P.S. Bhaktinagar, Dist—
Jalpaiguri, by virtue of Deed of Sale, recorded in Book No. I, CD Volume MNo. 14, Pages from 770
to 788, being Document No. 05060, for the vear 2010, registered al A.D.S.R Rajganj, executed by
Sri Durea Prasad Agarwal & Others of Shivaji Road, Khalpara, Siliguri and shall ever since then
the Owners have been in exclusive and peaceful possession of the said land without any act of
hindrance or obstruction from anyhaody.

The Owners are also the absolute owners of all that piece or parcel of land measuring
14.625(Fourteen Point Six Two Five) Kathas, appertaining to R, 5. Plot No, 203, recorded in B. S.
Khatian No. 200/19, under R. 8. Sheet Mo, 13, J. L. No 2, situated at Mouza-Dabgram, Pargana-
Baikunthapur, P.S. Bhaktinagar, Disi—Jalpaiguri, by virtue of Deed of Sale, recorded in Book No. L
CD Volume No. 14, Pages from 78% to 807, being Document No. 05061, for the year 2010,
registered at A.[L.5.R Eajganj, executed by Sri Durga Prasad Agarwal & Others of Shivaji Road,
Khalpara, Siliguri and shall ever since then the Owners have besn in exclusive and pesceful
possession of the said land without any act of hindrance or obstruction from anybody.

AND WHEREAS the aforesaid four separate Deeds Owners/Vendors became the owner of total
land measuring 56.125 Kathas (6.50 Kathas + 15.00 Kathas + 20.00 Kathas + 14625 Kathas) and
shall ever since then the Cwners have been in exclusive and peaceful possession of the said land
without any act of hindrance or obstruction from anybody.

AND WHEREAS subsequently, The Owners also recorded the aforesaid land in their names in the
record of Tights at the Office of B.L. & L.R.O. Rajganj, Dist. Jalpaiguri & shall ever since Five L.R.
Khatian, being Khatian No's, 124, 123, 126, 127 & 128 was framed in the name of Owners, as per
provision of W.B.L.R. Act, 1955 and the owner has converted the elassification of land from Danga
o Bahutal vide Case WNo-CN20IB/OTOI/516, CNIO0IEOTONS1T, CN201Z/0T01/518,
CNA018/0701/320, CN201BOT01/521.

AND WHEREAS there after the Vendors amalgamated their land into a single land &desirous of
constructing a Lower Ground Floor Plus Upper Ground Floor Plus Four Storied Commercial
Building on the aforesaid plot of land more particularly deseribed in the schedule- *A* given
hereunder, has started construeting a Commercial Apartment. The Plan preparéd for which was
approved & sanctioned by the appropriate Authority ie.Dabgram-11 Gram Panchayat vide
approved building Plan, being Plan No. 4784, dated 23-12-2021.

A. The owners duc to scarcity of fund & lack of knowledpe of constructions works the

Vindors/lund owners opproached to ¥D M VENTURES™ Develupes o entes finty w ugiegineu
e, Development Agrcement for the developing their Tand by constiucting uf Lower Ground
Floor Plus Upper Ground Floor Plus Four Storied Commercial Building on the snid
amalgamared plnt of land and aid Development Agreement executed on 13/08/2019 by hoth the
partiee vide a Registered Deed of Development Agreement, being Document No. 5220 for the
year 2019, registered at A D.S.R., Bhaktinagar and as well as the YVendorsTand owners also
executed a General Power of Attorney vide General Power of Attormey No 1 53392 of 2019 in
favour of Developer for the construction of the said building & sale the unit of the Developer
Allocation along with the unit of YVendors in the said building as mentioned in Development.

DM VENTURES
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B. Thus, the sad Land 15 earmarked for the purpose of building a commercial building and the said
project shall be known as DWARIKA ARCADE.

Provided that where land is earmarked for any institutional development the same shall be used
for those purpeses only and no commercial/residential development shall be permitted unless it
is a part of the plan approved by the competent authority.

C. The Promoters is fully compelent 1o enter into this Agreement and all the lepal formalities with
respect to the right, title and interest of the Promoter regarding the said land on which Project is

lo b constructed have been completed;

The DABGRAM-IT GRAM PANCHAYAT has granted the commencement eertificale to develop
the Project building Plan to develop the Project vide Plan No. 4784, dated 23-12-2021.

D. The Promoter has obtained the final layout plan approvals for the Project from DABGRAM-II
GRAM PANCHAYAT. The Promoter agrees and undertakes that it shall nol make any changes o
these lavoul plans except in sirict compliance with section 14 of the Act and other laws as
applicable:

The Promoter has registered the Project under the provisions of the Act with the Real Estate
Regulatory Awthority at 1o, :on ik
under registration.

The Allottee had applied for an ‘apartment in the Project vide application ma.

dated and has been allotted Mo. * 7 having

Carpet Area REliY Point Zero Zero) Square Fest and Total Super Built up Area

00 ( Point Zero Zero) Square Feet on Upper Ground Floor in
[towerblock/building] no. ("Building") along with garage/closed parking no.

admeasuring square feet in the _ [Please insert the location of the

parage/closed parking], as permissible under the applicable law and of pro rata share in the common
arcas ("Commeon Areas”™) as defined under clause (n} of Seetion 2 of the Act (hereinafter referred to
as the "Apartment” more particularly described in Schedule A and the floor plan of the apartment is

annexéd hereto and marked as Schedule B);

G. The Parties have gone through all the terms and conditions set out in this Apreement and
understond the mutnal rights and obligations detailed herein;

H. ‘The Total Price for the Apartment based on the Corpet urew ig Ry, / {Tupeed ) omly,
| Please enter any additional disclosures/details]

Thie Pasties levelsy vonilivng ol ey we sigoing Ui Acoesicol with full knvwledpe o all the T,
rules, regulations, notifications, etc., applicable 1o the Project:
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The Parties, relying on the confirmations, representations and assurances of each other to Faithfully
abide by all the terms, conditions and stipulations contained in this Agreement and all applicable

laws, are now willing to enter into this Agreement on the terms and conditions sppearing
hereinafter;

In accordance with the terms and conditions set out in this Agreement and as mutually agreed upon
by and between the Parties, the Promoter hereby agrees to sell and the Allottee hereby agrees to
purchase the office and the garage/closed parking (if applicable) as specified in paragraph F:

NOW THEREFORE, in consideration of the mutual representations, covenants, assurances,
promises and agreements contained herein and other good and valuable consideration, the
Parties agree as follows:

TERMS:
Subject to the terms and conditions as detailed in this Agreement, the Promoter agrees to sell to the
Allottee and the Allottee hereby agrees to purchase, the apartment as specified in parmgraph G;

The Total Price for the apartment based on the carpet area is Rs. I Rupees ]
only ("Total Price") (Give break up and description):

Block / Tower / Building MNo. Rate of Apartment per Square Feat®
Unit Mo,
Ty
Floor

*Provide breakup of the amounts such as cost of apariment, proportionate cost of comimen areas,
preferential location charges, taxes elc.

[AMD] [if'as applicable]

Garage/Closed Parking- 1 Price for |
Liarage/Ulosed Paking - 2 Progs o 2
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Explanation:

{i) The Total Price above includes the booking amount paid by the allottes to the Promoter
towards the Office.

(i) The Total Price above includes Taxes (consisting of tax paid or payable by the Promoter by
way of Value Added Tax, Service Tax. GST, if any as per law, and Cess or any other similar
taxes which may be levied, in connection with the construction of the Project pavable by the
Promaoter) up to the date of handing over the possession of the Office:

Provided that in case there is any change / modification in the taxes, the subsequent amount
payable by the allotiee fo the promoter shall be increased/reduced based on such change /
modification;

(iii} The Promoter shall periodically intimate to the Alloites, the amount payable as stated in (i)
above and the Alloftee shall make payment within 30 (thirty) days from the date of such
written intimation. In addition, the Promoter shall provide to the Allottee the details of the
taxes paid or demanded along with the acts/rules/ notifications together with dates from which
such taxesdevies etc. have been imposed or become effective;

(iv) The Total Price of Office includes: 1) pro rata share in the Common Afteas: and 2)
garage(s)'closed parking(s) as provided in the Agreement,

The Total Price 15 escalation-free, save and except inereases which the Allottee hereby agrees 1o pay,
due to increase on account of development charges payvable to the competent authority andfor any other
increase in charges which may be levied or imposed by the compeient authority from time to time. The
Promoter indertakes and agrees that while raising a demand on the Allottee for increase in development
charges, cost'charges imposed by the competent authorities, the Promoter shall enclose the said
rotification/order/rulefregulation 1o that effect along with the demand letter being issued to the Allotes,
which shall only be applicable on subseguent payments.

The Allotteeis) shall make the payment as per the payment plan st oul in Schedule C ("Payment Plan™).

The Promatar may allow, in tin solo dinoretion, o robato tor early payments of wstollnents payvable by
the Allottee by discounting such ealy payvieuls (@@ 2 % per anwn for the period by which the
respective installment has been preponed. The provision for allowing rebate and such rate of rebate shall
not be subject o any revision/ withdrawal, pnee pranted 10 an Allaftes hy the Promater

[t 15 agreed that the Promoeter shall net make any additions and alterations in the sanctioned plans, lavout
plans and specifications and the nature of fixtures, fittings and amenities described therein in respect of
the apantment. plot or building, as the case may be, without the previous written consent of the Allottee.,
Provided that the Promoter may make such minor additions or alierations as may be reguired by the
Allottee. or such minor changes or alterations as per the provisions of the Act.




== I

PARTNER

)

|

DM ViE NTURES

[Applicable in case of an apartment] The Promoter shall confirm the final carpet area that has been
allotted to the Allotiee after the construction of the building is complete and the occupancy certificate*
is granted by the competent authority, by furnishing details of the changes, if any, in the carpet area. The
total price payable for the carpet area shall be recalculated upon confirmation by the Promoter. If there is
any reduction in the carpet arca within the defined limit then Promoter shall refund the excess money
paid by Allottee within forty-five days with annual interest at the rate specified in the Rules, from the
date when such an excess amount was paid by the Allottee. If there is any incresse in the carpet area
allotted to Allottee, the Promoter shall demand that from the Allottee as per the next milestone of the
Payment Plan. All these monetary adjustments shall be made at the same rate per square feet as agreed
in Clawse 1.2 af this Agreement.

Subject to Clause 9.3 the Promoter agrees and acknowledges, the Allottes shall have the right to the
Office as mentionad below:

(1} The Allottee shall have exclusive ownership of the apartment:

(ii} The Allottee shall also have undivided proportionate share in the Common Areas. Since the
share / interest of Allottee in the Common Areas is undivided and cannot be divided or
separated, the Allottee shall use the Common Areas along with other occupants, maintenance
staff ete., without esusing any inconvenience or hindrance to them. Further, the right of the
Allottee 10 use the Common Arcas shall always be subject to the timely payment of
maintenance charges and other charges as applicable. [t is clarified that the promoter shall
convey undivided proportionate title in the common areas to the association of allottees as
provided in the Act;

(iii) That the computation of the price of the apartment includes recovery of price of land,
construction of [nol only the apartment but also] the Common Areas; intemal development
charges, external development charges, taxes, cost of providing electric wiring, fire detection
and firctighting equipment in the common areas ete. and includes cost for providing all other
facilities as provided within the Project.

It 15 made clear hy ithe Prompter and the Allntter agrees thar the apartment along wath
(gardape/Clused paking i any) shall e geaied ws y single indivisible unie for all purposes. 1 1g agreed
thal the Project is un independent, self-contained Projeet covering the said Land and is not a part of any
other project or zone and shall not o a pat of and/or linked/combined with uny other project in its
vicinity or otherwise except for the purpese of integration of infrastructure for the benefit of the Allotiee.
It is clarified that Project’s facilities and amenitics shall be available only for use and enjoyment of the
Allottees of the Project




DM VENTURES

-
2~

[t is understood by the Alloitee that all other arcas and i.c.. areas and facilities falling outside the Project,
namely “Dwarika Arcade™ shall not form a part of the declaration to be filed with the Competent
Authority in sccordance with the West Bengal Apartment Ownership Aet, 1972

The Promoter agrees to pay all outgoings before transferring the physical possession of the  apartment
to the Allottees, which it has collected from the Allottees, for the payment of outgoings (including land
cost, ground rent, municipal or other local taxes, charges for water or electricity, maintenance charges,
inclading mortgage loan and interest on mortgages or other encumbrances and such other liabilities
payable to competent authorities, banks and financial institutions, which are related to the project). If the
Promoter fails o pay all or any of the outgoings collected by it from the Allottees or any liability,
mortgage loan and mterest thercon before transferring the apartment to the Allotiees, the Promoter
agrees to be liable, even after the transfer of the property, to pay such outgoings and penal charges, if
any, to the authority or person to whom they are payable and be liable for the cost of any legal
proceedings which may be taken therefore by such authority or person.

The Allottes has paid a sum of Rs. _I-{Rupees ) enly vide Cheque No. . Dated

Drawn at Hank as booking amount being part payment towards the Total Price of the |
Apartment at the time of apphication the reeeipt of which the Promoter hereby acknowledges and the
Allottee hereby agrees to pay the remaining price of the apartment as prescribed in the Pavment Plan as
may be demanded by the Promoter within the time and in the manner specified therein:

Provided that if the allettee delays in payment towards any amount for which is payable, he shall be
liable to pay interest at the rate specified in the Rules.

2. MODE OF PAYMENT
Subject o the terms of the Agreement and the Promeoter abiding by the construction milestones, the
Allottee shall make all payments, on demand by the Promoter, within the stipulated time as
mentioned in the Payment Plan through A/c Payee cheque/demand draft or online payment {as
applicable) in favour of “D M VENTURES "payable at SILIGURL.

COMPLIANCE OF LAWS RELATINGTO REMITTANCES

The Allotiee, if resident outside India, shall be solely responsible for complying with the necessary
formalities as Jaid down in Forcign Exchange Management Act, 1999, Reserve Bank of India Aot
and Rules and Regulations made there under or any statmtory amendment(<) modification(s) made
thereof and all other applicable laws including that of remittance of payment
acquisitinn/sale/rransfer of immovable propertics in India ete, aod provide the Promoter with such
permission, appiovals wlhich would esuble the Promoter w (ullill s obligations under this
Agreement. Any refud, transfer of seeurity, iF provided in ferms ol the: Apresment shall e made in
accordance with the provisions of Forcign Exchange Management Act, 1999 or statutory

e
i
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enactments or amendments thereof and the Rules and Regulations of the Reserve Bank of India or
any other applicable law. The Allottee understands and agrees that in the event of any failure on
his'her part to comply with the applicable guidelines issued by the Reserve Bank of India, he/she
shall be liable for any action under the Foreign Exchange Management Act, 1999 or other laws as
applicable, as amended from time fo time.

The Promoter accepts no responsibility in this regard. The Allottee shall keep the Promoter fully
indemnified and harmless in this regard. Whenever there is any change in the residential status of
the Allottee subsequent to the signing of this Agreement, it shall be the sole responsibility of the
Allotiee o intimate the same in writing to the Promoter immediately and comply with necessary
formalities if any under the applicable laws, The Promoter shall not be responsible towards any
third-party making paymentremittances on behalf of any Allottee and such third party shall not
have any right in the application/allotment of the said apartment applied for herein in any way and
the Promoter shall be issuing the payment receipis in favour of the Allottes only.

ADJUSTMENT/APPROPRIATION OF PAYMENTS

The Allottee authorizes the Promoter to adjust/appropriate all payments made by himher under any
head(s) of dues against lawful outstanding, if any, in hisher name as the Promoter may in its sole
discretion deem fit and the Allotiee undertakes not to object/demand/direct the Promoter to adjust
his payments in any nanner.

TIME IS ESSENCE
Time is of essence for the Promoter as well as the Allotice, The Promoter shall abide by the time

schedule for completing the project and handing over the Apariment to the Allottee and the
common dreas 1o the association of the allotiees afier receiving the occupancy certificate® or the
campletion certificate or both, as the case may be. Similarly, the Alloitee shall make timely
payments of the installment and other dues pavable by hinvher and meeting the other obligations
under the Agreement subject to the simultansous completion of construction by the Promoter as
provided in Schedule C ("Payment Plan™).

CONSTRUCTION OF THE PROJECT/APARTMENT

The Allotiee has seen the specifications of the apartment and accepied the Payment Plan. floor
plans, layout plans [annexed along with this Agreement] which has been approved by the competent
authority, as represented by the Promoter. The Promoter shall develop the Project in accordance
with the said layout plans, floor plans and specifications. Subject to the terms in this Agreement. the
Promater undertakes to strictly abide by such plans approved by the compeient Avthorities and shall
Alse strictly abide by the hyr-laws FAR sl density norms and provisions preseribed by Taws shall
not have an option 1o make any vanation /falteration /modification in such plans, other than in the
manner provided under the Act. and breach of this term by the Promoter shall constitute a material
bresel of e Apredmment.

POSSESSION OFTHEAPARTMENT/PLOT
7.1 Sehedule for possession of the said Apartment: The Promoter agrees and understands thal

timely delivery of possession of the apartment is the cssence of the Agreement. The Promoter,
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based on the approved plans and specifications, assures to hand over possession of the apariment on
December, 2024 unless there is delay or failure due to war, flood, drought, fire, cyclone, earthquake
or any other calamity caused by nature affecting the regular development of the real estate project
{"Force Majeurs").

[f, however, the completion of the Project is delayed due io the Force Majeure conditions then the
Allatiee agrees that the Promoter shall be entitled to the extension of time for delivery of possession
of the [Apariment/Plot], provided that such Force Majeure conditions are not of a nature which
make it impossible for the contract to be implemented, The Allotiee agrees and confirms that. in the
event it becomes impossible for the Promoter 1o implement the project due to Force Majeurs
conditions, then this allotment shall stand terminated and the Promoter shall refund to the Allottes
the entire amount received by the Promoter from the allotment within 45 days from that date. After
refund of the money paid by the Allotiee, Allottee agrees that he/ she shall not have any rights,
claims etc. against the Promoter and that the Promoter shall be released and discharged from all its
obligations and liabilities under this Agreement.

7.2 Procedure for taking possession — The Promoter, upon obiaining the occupancy certificate®
rom the competent authority shall offer in writing the possession of the [Apartment/Plot], to the
Allottee in terms of this Agreement to be taken within 3 (three months from the date of issue of
such notice and the Promoter shall give possession of the [AparmentPlot] to the Allottee. The
Promoter agrees and undertakes to indemnify the Allotiee in case of failure of fulfillment of any of
the provisions, formalities, documeéntation on part of the Promaoter. The Allotiee agree(s) fo pay the
maintenance charges as determined by the Promoterfassociation of allotiees, as the case may be.

7.3 Failure of Allottee to take Possession of Apartment: Upon receiving a written intimation
from the Promoter as per clause 7.2, the Allottee shall take possession of the Apartment from the
Promoter by cxecuting necessary indemnities, undertakings and such other documentation as
preserbed in this Agreement, and the Promoter shall give possession of the Apariment lo the
allottee. In case the Allottee fails to take possession within the time provided in clausse 7.2, such
Allettee shall continue 1o be liable Lo pay maintenance charges as applicable.

7.4 Possession by the Allottee — After obtaining the cccupancy certificate® and handing over
physical possession of the [Apartment/Plot] to the Allottees, it shall be the responsibility of the
Promoter o hand over the necessary documents and plans, including common areas, 1o the
association of the Allottees or the competent authority, as the case may be. as per the local laws.

7.5 Cancellation by Allottee — The Allottee shall have the right to cancel/withdraw his allntment in
the Project as provided in the Act:

Provided thal where the allottee proposes to cancel/withdraw from the project without any foult of
the promoter, the proioter herein is entitled 1o forfeit the booking amount paid for the allotment.
The balance amount of money paid by the allottes shall he retumed by the promoter to the allotiee

within 45 days of such cancellation.
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1.6 Compensation —The Promoter shall compensate the Allottes in case of any loss caused to him
due to defective title of the land, on which the project is being developed or has been developed, in
the manner as provided under the Act and the claim for compensation under this section shall not be
barred by limitation provided under any law for the time being in force.

Except for occurrence of a Force Majeure event, if the promoter fails to complete or is unable to
give possession of the Apartment (i) in accordance with the iterms of this Agreement, duly
completed by the date specified herein; or (11) due to discontinuance of his business as a developer
on account of suspension or revocation of the registration under the Act; or for any other reason; the
Promoter shall be liable, on demand to the allotiees, in case the Allottee wishes to withdraw from
the Project. without prejudice to any other remedy available, to retum the total amount received by
him in respect of the [Apartment/Plot]. with interest at the rate specified in the Rules within 45 days
including compensation in the manner as provided under the Act Provided that where if the
Allottee does not intend 10 withdraw from the Project, the Promoter shall pay the Allotiee interest at
the rate specified in the Rules for every month of delay, till the handing over of the possession of

the Office.

REPRESENTATIONS AND WARRANTIES OF THE PROMOTER
The Promoter hereby represents and warrants to the Allottee as follows:

(i) The [Promoter] has absolute, clear and marketable title with respect to the said Land: the
requisite rights to carry out development upon the said Land and absolute, actial, physical and
legal possession of the said Land for the Project:

(ii) The Promoter has Tawful rights and requisite approvals from the competent Authorities 1o camry
out development of the Project;

(i1i) There are no encumbrances upon the said Land or the Project;

|in case there are any encumbrances on the land provide details of such encumbrances
ineluding any righis, title, interest and name of party in or over such land]

{(iv} There are no litigations pending before any Courl of faw with respect to the said Land, Project
or the Apartment;

(v} All approvals, licenses and permits issued by the competent authorities with respect to the
Pruject. said 1.and and Apartment are valid and subsisting and have been obtained by following
duc process of law. Further, the Promoter has been and shall, af all limes, remain o be in
compliance with all applicable laws in relation to the Project, said Land, Building and

Apartment and common areas;

(vi) The Promoter has the right o emer into this Agreement and has not committed or omitted to
perform any act or thing, whereby the right. title and interest of the Allottee created herein.

may prejudiciallv be affacted;
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(vii) The Promoter has not entered into any agreement for sale and/or development agreement or
amy othet agreement ! arrangement with any person or party with respect to the said Land,
including the Project and the said Apartment which will. in any manner, affect the rights of

Allottee under this Agresment;

{vii1} The Promoter confirms that the Promoter is not restricted in any manner whatsoever from
selling the said apartment to the Allottee in the manner contemplated in this Agreement:

(ix) At the ime of execution of the conveyance deed the Promoter shall handover lawful, vacant,
peaceful, physical possession of the apartment to the Allottes and the common areas to the |.

Association of the Allotiees:

(x) The Schedule Property is not the subject matter of any HUF and that no part thereof is owned
by any minor and/or no minor has any right, title and claim over the Schedule Property:

{x1} The Promoter has duly paid and shall eontinve to pay and discharge all governmental dues,
rates, charges and taxes and other monies, levies, impositions, premiums, damages and/or
penalties and other outgoings. whatsoever, payable with respect to the said project 1o the

competent Authorities;

(xii)No notice from the Government or any other local body or authority or any lepislative
enactment, government ordinance, order. notification (including any notice for acquisition or
requisition of the said property) has been received by or served upon the Promoter in respect of

the said Land and/or the Project;
{xiii) T'hat the property is not Wagf property.
9. EVENTS OFDEFAULTSAND CONSEQUENCES

Subject to the Force Majeure clause, the Promoter shall be considered under a condition of Default. in
the tollowing events:
(i} Promoter fails to provide ready to move in possession of the apartment to the Allotiee within

the time period specificd. For the purpose of this clause, 'ready to move in possession’ shall
mean that the apactinent shall be o a habitable condition which is complere in all respects;

{u] Lhscontinuance of the Promoter's business as a developer on account of suspension or
revocation of s registration under the provisions of the Act or the rules or regulations made

there under,

In case of Default by Promoter under the conditions listed above, Allottes is entitled to the following:
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(i) Stop making further payments to Promoter as demanded by the Promoter. If the Allottee stops
making payments, the Promoter shall comrect the situation by completing the construction
milestones and only thereafter the Allottee be required to make the next payment without any

penal interest; or

(ii} The Allottee shall have the option of terminating the Agreement in which case the Promoter
shall be liable to refund the entire money paid by the Allottee under any head whatsoever
towards the purchase of the apartment. along with interest al the male specified in the Rules
within forty-five days of receiving the termination notice:

Provided that where an Allottee does not intend to withdraw from the project or terminate the
Agreement, he shall be paid, by the promoter, interest at the rate specified in the Rules. for
every month of delay till the handing over of the possession of the apartment

Allottee shall be considered under a condition of Default, on the oceurrence of the following events:

(i) In case the Allottee fails to make payments for 30 day of consecutive demands made by the
Promoter as per the Payment Plan annexed hereto, despite having been issued notice in that
regard the allottee shall be liable to pay interest to the promoter on the unpaid amount at the
rate specified in the Rules,

(ii) In case of Default by Allonee under the condition listed above continues for a period bévond
consecutive months after notice from the Promoter in this regard, the Promoter shatl cancel the
allotment of the apartment in favour of the Allottee and refund the amount mongy paid to him
by the allottee by deducting the booking amount and the interest liabilities and this Agreement
shall there upon stand h:rmin?'

CONVEYANCE OFTHE SAIDAPARTMENT
The Promoter, on receipt of complete amount of the Price of the apartment under the Agreement
from the Allottee, shall exccute a conveyance deed and convey the title of the aparment
together with proportionate indivisihle share in the Common Areas within 3 (three) months from the
issuance of the occupancy certificate®, However, in ¢ase the Allottee fails to deposit the stanp duty,
registration charges and all other incidental and legal expenses cte. so demanded within the period
mentioned in the demand leiter, the Allotiee authorizes the Promoter to withhold registration of the
convevance deed in histher favour till full and final settlement of afl dues and stamp duty and
registration charges to the Promoter is made by the Allottes. The Allottee shall be solely responsible
and liable for compliance of the provisions of Indion Stomp Act, 1899 including ony aetiona taken
or deficiencies/ penalties imposed by the competent authority(ies).

MAINTENANCE OFTHE SAID BUILDING/APARTMENT / PROJECT

The Promaoter shall be responsible 1o provide and maintain essential services in the Project till the -
taking over of the maintenance of the project by the association of the allottees. The cost of such
maintenance has been included in the Total Price of the apartment.
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12, DEFECT LIABILITY
It is agreed that in case any structural defect or any other defect in workmanship, quality or

provision of services or any other obligations of the Promoter as per the agreement for sale relating
to such development is brought to the notice of the Promoter within a period of 5 (five) years by the
Allotiee from the date of handing over possession.it shall be the duty of the Promoter to rectify such
defects without further charge, within 30 (thirty) days, and in the event of Promoter's failure 1o
rectify such defects within such time, the aggrieved Allotiees shall be entitled to receive appropriate

compensation in the manner as provided under the Act.

13. RIGHT OF ALLOTTEE TO USE COMMON AREAS AND FACILITIES SURBJECT TO
PAYMENT OF TOTAL MAINTENANCE CHARGES
The Allottee hereby agrees to purchase the Apariment on the specific understanding that is/her right
ta the use of Common Arcas shall be subject to timely payment of (otal majntenance charges, as
determined and thereafler billed by the maintenance agency appointed or the association of allottees
{or the maintenance agency appointed by it) and performance bv the Allottes of all histher
obligations in respect of the terms and conditions specified by the maintenance agency or the

association of allottees from time to time.

14, RIGHTTO ENTERTHEAPARTMENTFOR REPAIRS
The Promoter [ mainlenance agency /association of allottees shall have rights of unrestricted access

of all Common Areas. garages/vlosed parking's and parking spaces for providing necessary
maintenance services and the Allottee agrees to permil the association of allottees and/or
maintenance agency to enter into the or any parl thereof, after due notice and during the normal
wiorking hours, unless the circumstances warrant otherwise, with a view to set right any defect.

15. USAGE
Use of Basement and Service Areas: The basement(s) and service areas, if any, as located within
the “DWARIEA ARCADE". shall be earmarked for purposes such as parking spaces and services
including but not limited to electric sub-station. transtormer, DG set rooms, underground water
tanks, pump rooms, maintenance and service rooms. firefighting pumps and equipment’s ete. and
other permitted uses as per sanctioned plans. The Allottee shall not be permitted w use the services
areas and the basements in any manner whatsoever, other than those earmarked as parking spaces,
and the same shall be reserved for use by the association of allottees formed by the Allottees for

rendering maintenance services.

16, GENERAL COMPLIANCE WITH RESPECT TO THF. APARTMENT: Suhjeet to Clause 12
above, the Allottee shall. after 1aking possession, be solely responsible to maintain the OfMice a
D hus vw eosl, o good edpuir und conditon und shall not do or suffer to U done any i oo w
Ui Buldiiey, v e Apartnent, or (e stalresses, s common passages, earridors, circulation
areas, atrium or the compound which may be in vielation of any laws or mules of any authority or
change or alter or make additions to the Apartment and keep the Apartment, its walls and partitions,
sewers, drains, pipe and appurtenances thereto or belonging thereto, in pood and tenantable repair
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and maintain the same in a fit and proper condition and ensure that the support, shelter etc. of the
Butlding 15 not 1 any way damaged or jeopardized. The Allottee further undertakes, assures and
guarantees that he/she would not put any sign-board / name-plate, neon light, publicity material or
advertisement material etc. on the face / facade of the building or anywhere on the exterior af the
Project, buildings therein or Common Areas. The Allottees shall also not change the colour scheme of
the outer walls or painting of the exterior side of the windows or carry out any change in the exterior
elevation or design. Further the Allottee shall not store any hazardous or combustible goods in the
[Apartment/Plot] or place any heavy material in the common passages or staircase of the building. The
Allottee shall also not remove any wall, including the outer and load bearing wall of the Apartment, The
Allottee shall plan and distribute its electrical load in conformity with the electrical svstems installed by
the Promoter and thereafter the association of allottees and/or maintenance agency appointed by
association of allottees. The Allottee shall be responsible for any loss or damages arising out of breach
of any of the aforesaid conditions.

17. COMPLIANCE OFLAWS, NOTIFICATIONS ETC. BY ALLOTTEE
The Allottee is entering inte this Agreement for the allotment of an Apartment with the full
knowledge of all laws, rules, regulations. notifications applicable to the Project in general and this
praject in particular, That the Allottee hereby undertakes that he/she shall comply with and carry
out. from time to time afier he/she has taken over for occupation and use the said Apartment, all the
requirements, requisitions. demands and repairs which are required by any competent Authority in
respect of the Apartment at his' her own cost,

18. ADDITIONAL CONSTRUCTIONS
The Promoter undertakes that it has no nght to make additions or to put up additional structure(s)

anywhere in the Project afier the building plan has been approved by the competent authority{ies)
except for as provided in the Act.

19. PROMOTER SHALL NOT MORTGAGE OR CREATE CHARGE
After the Promoter executes this Agreement, he shall not mortgage or create a charge on the
Apartment and it any such mortgage or charge is made or created then notwithstanding anything
contained in any other law for the time being in force, such mortgage or charge shall not affect the
right and interest of the Allottee who has taken or agreed 1o take such Apariment.

20, APARTMENT OWNERSHIF ACT
The Promoter hoa agsured the Allottees that the project m its enfirety is in peenrdanee with the
provislons of the West Bengal Apariment Uwnership Acl,1%/4. L he Promoter showing compliance
of various laws/repulations as applicable in the State of West Bengal,

21, MNDING ETTECT
Forwarding this Agreement 1o the Allottee by the Promoter does not create a binding obligation on
the part of the Promoter or the Allottee until, firstly, the Allottee sipns and delivers this Agreement
with all the schedules along with the payments due as stipulated in the Payvment Plan within 30
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(thirty) days from the date of receipt by the Allottee and secondly, appears for registration of the
same before the concerned Sub- Registrar as and when intimated by the Promoter. If the Allottee(s)
fails to execute and deliver to the Promoter this Agreement within 30 (thirty) days from the date of
its receipt by the Allottee and/or appear before the Registrar/Sub-Registrar/ registrar of Assurance
for its registration as and when intimated by the Promoter, then the Promoter shall serve a notice to
the Alloftee for rectifying the defanlt, which if not rectified within 30(thirty) days from the date of
1ts receipt by the Allottee, application of the Allottee shall be treated as cancelled and all sums
deposited by the Allottee 1n connection therewith including the booking amount shall be retumed to
the Allottee without any interest or compensation whatsoever,

ENTIRE AGREEMENT
This Agreement, along with its schedules, constitutes the entire Agreement between the Parties with

respect Lo the subject matter hereof and supersedes any and all understandings, anv other
agreements, allotment letter, correspondences, arrangements whether written or oml, if any,
between the Parties in regard to the said apartment! plot/building, as the case may be,

RIGHT TO AMEND
This Agreement may only be amended through written consent of the Parties.

PROVISIONS OF THIS AGREEMENT APPLICABLE ON ALLOTTEE |/ SUBSEQUENT

ALLOTTEES
[t is clearly understood and so agreed by and between the Parties hereto that all the provisions

contained herein and the obligations arising hereunder in respect of the Project shall equally be
applicable to and enforceable against any subsequemt Allotees of the Apartment in case of a
transfer. as the said obligations go along with the Apartment for all intents and purposes.

. WAIVER NOT A LIMITATION TO ENFORCE

The Promoter may. at its sole option and diseretion. without prejudice to its rights as sef out in this
Agreement, waive the breach by the Allottes in not making payments as per the Payment Plan
including waiving the payment of interest for delayved payment. It is made clear and so agreed by
the Allottee that exercise of discretion by the Promoter in the case of one Allottee shall not be
construed to be a precedent and for binding on the Promoter to exercise such discretion in the case

of ather Allottees.

Failure on the part of the Promoter to enforce at any time or for any period of time the provisions
herenf shall not be construed 1o be a waiver of any provisions or of the right therealter to enforce

gach and every provision

SEVERABILITY
If any provision of this Agreement shall be determined to be void or unenforeenhle under the Act or

the Rules and Regulations made thereunder or under other applicable laws, such provisions of the
Agreement shall be deemed amended or defeted in so far as reasonably inconsistent with the
purpose of this Agreement and to the extent necessary to conform to Act or the Rules and
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Regulations made thereunder or the applicable law, as the case may be, and the remaining
provisions of this Agreemenl shall remain valid and enforceable as applicable at the time of

execution of this Agreement.

27, METHOD OF CALCULATION OF PROPORTIONATE SHARE WHEREVER
REFERRED TO IN THE AGREEMENT
Wherever in this Agreement it is stipulated that the Allottee has 1o make any payment, in commeon
with other Allottee(s) in Project, the same shall be the proportion which the carpet area of the Office
bears to the total carpet area of all the Offiee in the Project.

8. FURTHER ASSURANCES
Both Parties agree that they shall execute, acknowledse and deliver to the other such instruments

and take such other actions, in additions to the instruments and actions specifically provided for
herein, a5 may be reasonably required in order to effectuate the provisions of this Agreement or of
any transaction contemplated heretn or (o confirm or perfect any right to be created or transferred

hereunder or pursuant to any such transaction.

19 ROOF RIGHTS

That the Vendors / Confirming Party shall have all the right. title and interest over the top roof of
the building and shall also be entitled to install any sort of tower, etc. on the same,

30. PLACE OF EXECUTION
The execution of this Agreement shall be complete only upon its execution by the Pramoter through
its authorized signatory at the Promoter's Office, or 4t some other place, which may be mutually
agreed between the Promoter and the Allottee, in after
the Agreement is duly executed by the Allottee and the Promoter or simultaneously with the
execution the said Agreement shall be registered at the office of the Addl.Dist. Sub-Registrar at

Bhaktinagar. Hence this Agreement shall be deemed to have been executed at Jalpaigus.

JLNOTICES
That all notices 1o be served on the Allotiee and the Promoter as contemplated by this Agresment
shall be deemed 1o have been duly served il sent to the Allettee or the Promoter by Registered Post

at their respective addresses specified below:

Mame of Allorter

{Allottee Address)
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Clo Mrinal Agarwal, Platinum Square,
Opposite SBI Bank, P.O-Siliguri Bazar,
P.8. Siliguri, Dist. Darjeeling,
Pin-734005, West Bengal.

{Promoter)

It shall be the duty of the Allottee and the promoter 1o inform each other of any change in address
subsequent to the exccution of this Agreement in the above address by Registered Post failing
which all communications and letters posted at the above address shall be deemed to have been

received by the promaoter or the Allottee, as the case may be.

32, JOINTALLOTTEES
That in case there are Joint Allottees all communications shall be sent by the Promoter to the I

Allottes whose name appears first and at the address piven by him/her which shall for all intents
and purposes to consider as properly served on all the Allottees.

33. GOVERNINGLAW
That the rights and obligations of the parties under or arising out of this Agreement shall be

construed and enforced in accordance with the laws of India for the time being in force.

34. MISPUTE RESOLUTION
All or any disputes arising out or touching vpon or in relation fo the terms and conditions of this

Agreement, including the interpretation and validity of the terms thereof and the respective rights
and obligations of the Partics. shall be settled amicably by mutual discussion, failing which the

same shall be settled through the Adjudicating Officer appointed under the Act.

IN WITHNESS WHEREOF parties hereinabove named have set their respective hands and signed this
Agreement for sale at (city/town name) in the presence of attesting

witness, signing as such on the day first above written.

SIGNED AND DELIVERED BY THEWITHIMN NAMELD

Allottee: (including joint buyers) o T |
phlagragh phabagneh
i sign and sign {
': I ] i oy e D.Tilﬁ-lhl"
Lagugiagh pEatagranh
|

(2)

At T3
presence of;

in the
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SIGNEDAND DELIVERED BYTHE WITHIN NAMED

Promoter:

(1)

20

i Authorized Signatory)

WITNESSES:

. Signature

Mame

Address

2. Signatore

Mame

Alidress

.

TURES

s
m

Plase pffts

msign
dcrzds Bam

iphoingrach
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SCHEDULE —“A"

(DESCRIFTION OF THE LAND)

All that piece or parcel of land measuring about 56.125(Fifty-Six Point One Two Five)Kathas.
appertaining to R 8. Plot No. 203corresponding to L. B. Plot No. 222, recorded in R. S. Khatian No.
200119 corresponding to L. K. Khatian MNos. 124, 125, 126, 127 & [28.under B 5. Sheet No. 13
comesponding 1o L. B, Shest No117, J. L. No 2, situated at Mouza-DABGRAM, Pargana—
Batkunthapur, P.5. Bhaklinagar, Dist—lTalpaiguri, within Dabgram-I1 Gram Panchayat Area, Addl,

Dist. Sub-Registry Office Bhaktinagar, Dist. Jalpaiguri.

The said land is butted and bounded as follows: -

By the North Land of Gopal Sarkar, Niren Roy & Others
By the South 10 Fr. wide Non-Metal Road

By the East ; Land of Haren Sarkar, Sunil Sanyal & Others
By the West 60 Ft. wide Eastern bye Pass Metal Road

SCHEDULE - *B”
{FLOOR PLAN OF THE APARTMENT)

ALL THAT One Space (Tiles Flooring) measuring mere or less about Square Feet
{Carpet Area) and Total Super Built up Area  Square Feet or equal to square meter,
being No.* "at Floor of the building pamed® ‘DWARIKA ARCADE™

constructed on the land as described in Schedule- “A™ herein ahove together with undivided and
impartible proportionate share in the land.

SCH | LEMCT
(PAYMENT PLAN BYTHEALLOTTEE)

That the payment of the consideration amount of the Schedule *C” property shall be as follows: -

Serial No. Particulars |  Rate |
| | Atthe time of Booking |
2 | Al the time of Foundation 10%

3 | Al the time of Ground Roof Casting o |
4 At the time of 1™ Hoof Casting 10¥%
3 AL the time -uf'?"” Roof Casting s
6 | At it ol 3% Ruol Casliog ¥ 10%
7 At the time of 4" Roof Casting [0%
8 Brick Walls ' 3 5%
9 | At the time of registry or possession whichever is earlier. 1 3%
| Total e 100%




. atair case: Granite laid with 5.5. Railing.
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SCHEDUL E-“p"

SPECIFICATION FOR CONSTRUCTION, FITTINGS,FIXTURES

Foundation and Structure: Resting on R.C.C. foundation using 151 Reinforcement, Cement,

Sand and Stone.

- Walls: Wall of AAC Block or bricks plaster and wall putty on all internal wall. Primer with

paint on external wall.

Common Area: Lift, Lift Lobby, Stair Case - Service Room with sand plaster and paint.
Flooring: All flooring with vitrified tiles.

Water; Underground water reservair with overhead tank.

. Lift: Automatic of reputed brand.

. All works other than specified above shall be charged at a reasonable market rate subject.

to the approval of the Architect/Engineer.

SCHEDUL E-*E"
Specification, Amenities. Facilities which are part of the project
Stair Case, [ift and stair case landing on all floors
Common Entry on the ground floor
Water Pump, water tank, water pipes & common plumbing installation,
Generator Set, Security Guard Room and Common Toilet.
Drainage & Sewerage.
Doundary Wall & Main Gate.
Liee D agelibing My slein.
Such ather common parts, areas and equipments, installations, fixtures and fittings
and spaces in or about the said bunlding as are necessary for passage to the user and
swenpaney ol the unil inocommen aod such other common Giethlies ms may he
preseribed from time to time.

e e




IN  WITNESSES WHEREOF THE VENDORS AND THE AUTHORISED
REPRESENTATIVE / PARTNER OF CONFIRMING PARTY IN GOOD HEALTH AND
CONSCIOUS MIND HAVE PUT THEIR SIGNATURES ON THIS DEED OF SALE ON
THE DAY MONTH AND YEAR FIRST ABOVE WRITTEN.

WITNESSES:
1; The contents of this documents have been gone
through and understood personally by the Purchasers,
Vendor & the Confirming Party
VENDORS
|
RES
DM "E
ARTNER |
CONFIRMING PARTY
2.
Drafted as per the instruction of the parties and printed
in the Office,
Read over and explained the contents to the parties by
me.
(MANOJ KUMAR KEDIA)

Mdvocale, Sifiguri,
Regn No. WB/94/194/




